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Excellencies, 
Ladies and Gentlemen, 
Distinguished colleagues and friends, 

I would like to share with you some thoughts about the transparency obligations under the Convention on Cluster Munitions. As the discussion on the possible scope of the reporting formats was already held yesterday and earlier today in the context of the debate on the substantive aspects of the Convention, I will limit this statement to only some practical aspects related to national reporting.
Under a humanitarian disarmament treaty like the CCM national transparency reporting is entitled to play a twofold role:

· On the one hand, it represents an important verification and confidence building measure, also typical for other arms control and disarmament treaties;

· On the other hand, however, the humanitarian context of the CCM makes national reporting an essential component for the successful functioning of the Convention and a key element of the package of measures aimed at promoting CCM implementation and supporting cooperation and assistance: transparency reporting is an excellent tool to clarify challenges and to measure progress in national treaty implementation; it is essential to appraise needs; it also keeps the issue high in national agendas and promote effective national coordination, to quote just a few. 
Strict compliance with the reporting obligations is also a good indicator of the level of a State’s commitment, devotion and seriousness about CCM and its humanitarian purposes.
Legal Background

You will recall that reporting is a formal legal obligation under Article 7 of the CCM hence any failure to submit one’s initial report or annual update or any late submission of a national report represents a non compliance with the obligations under this specific provision.

You will also recall that this Convention contains robust reporting requirements: Article 7 contains a detailed list of 14 different items on which each State party shall provide information. Such a detailed and prescriptive provision leaves little ambiguity on what has to be reported. Still, there is some room for interpretation on the exact scope of the reporting obligations under some of the treaty provisions. In this respect and looking at the positive experience from other similar treaties, a Guide on national reporting could be developed as part of the on-going consultations on the reporting formats. Such a Guide will assist the States parties with some explanations and a list of possible measures/items that could constitute the substantive submission under each reporting format. This is even more important taking into account that some of the information that States parties will have to report on will most probably come from national agencies which do not necessarily have the required knowledge of all the details of this treaty. 

Moreover, in the process of treaty implementation the States parties may consider it important to require/provide additional information on issues not explicitly included in Article 7 in order to make CCM reporting even more focussed and comprehensive.  Once again, based on our experience, we consider that the inclusion of such requirement for additional information to be provided on a voluntary basis should not be excluded and may even be desirable in some aspects. 
Last but not least, Article 7 also provides for very clear deadlines: initial submissions (which traditionally are the most comprehensive ones) have to be made available as soon as practicable but no later than 180 days after the entry into force for a State party, while the time limit for the annual updates is fixed at 30 April. Pursuant to the Convention’s provisions and taking into account that CCM will enter into force on 1 August 2010, this means that 27 January 2011 is the deadline for submission of the initial reports of the first 30 CCM States parties. Please note that this is a very short time limit which leaves very little time for preparing the initial submissions. It is noteworthy that the formats which are aimed at facilitating the reporting obligations will be only available after the first formal meeting of States parties.
Reporting Formats

In conclusion, allow me to say a few words about the reporting formats, the drafting of which is one of the next logical steps towards the establishment of the CCM implementation machinery. 

The reporting formats are – of course – only a supporting tool hence their elaboration and use is not compulsory. Nevertheless, over the last decade and more we have acquires sufficient experience and knowledge to insist that well-prepared reporting formats considerably facilitate compliance with the States parties’ responsibilities under Article 7. To do so:
Firstly, the reporting formats should be user-friendly and designed in a manner that is familiar to from other similar treaties. Once the formats are drafted and approved by the States parties the creation of user friendly templates, as well as the possibility of on-line submission of reports in parallel with the more traditional ways of doing so could also be considered.

Secondly, the reporting formats should combine the related issues/questions listed in Article 7 (1) thus promoting uniform and better structured returns. Most of the items listed in Article 7 (1) refer to Articles 3 to 5 of the Convention hence there is no need to set up 14 different formats for each of the subparagraphs of Article 7 (1). Instead, the required information under the same topic/article should be combined to facilitate the provision of a comprehensive picture of the CM situation in the reporting State.
Thirdly, by the inclusion of the transparency provisions in the Convention the negotiating States have agreed to accept the additional transparency responsibilities of Article 7. This additional reporting burden, however, could be facilitated by the inclusion of a standard “summary page” in the formats, immediately following the cover page. This summary page could be used to indicate that the information provided under some of the formats has not changed since a past report and, therefore, is not repeated again. This is a well established practice under the other humanitarian disarmament conventions which works well. 
Moreover, each reporting format should allow the States parties to refer to information from another source (another national report, database, website or other sources) thus avoiding the repetition of similar or related information under different transparency reporting obligations or the provision of voluminous data already available elsewhere. As an example a simple reference to a States party’s periodic report under CRPD would prevent the submission of a huge amount of information under article 7 (1) (k) on victim assistance.
Fourthly, Article 7 defines the reporting period: the last calendar year. This shall be clearly indicated in the formats in order to avoid the confusion which still prevails in the case, of the Mine Ban Convention and CCW.

Fifthly, the reporting formats should be established in a way to also promote voluntary submissions by States not parties, which shall be encouraged to do so.
Last but not least, Mr. Chair, the reporting formats should not go beyond what they are intended for. Their main and only purpose is to facilitate the implementation of the transparency obligations. They have to be comprehensive. Still different types of very detailed information may be required in particular in the process of implementing specific provisions of the Convention at national level. Any attempt, however, to embrace all this variety of information under the Article 7 formats may go beyond the Article 7 requirements and only create confusion.
Thank you!






